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New HR & MANAGEMENT ROUNDTABLE 

We received extremely favorable feedback about 

the first meeting of this new group! Our thanks 

for the participation of attendees and to Senior 

Deputy Labor Commissioner Aguilar of the DLSE 

(Division of Labor Standards Enforcement*) for 

answering attendee questions! We look forward to 

seeing those who attended once again. And, for 

those who missed the first meeting, we hope to 

welcome you at the next meeting on March 25th.  

 

 

 

 

 

 

RSVP for Lunch & Learn Roundtable! 

March 25th 

11:30 a.m. – 1:30 p.m. 

(Networking from 11:30 a.m. to noon) 

The next LMRC Roundtable is on March 25th. DLSE 

Sr. Dep. Labor Commissioner Linda Aguilar will 

follow up on the discussion from last month’s 

meeting and provide information about several 

additional important new laws during lunch.  

The presentation will include information on the 

following new California laws: 

▪    Unfair Immigration Related Practices and 

Protections 

▪   Expanded Volunteer Emergency Service 

Personnel Protections 

▪   Labor Contracting - Client Employer Liability 

▪   More on the New California Employee Sick 

Leave Provisions and its Impact on Other 

Leaves, Benefits, and Policies 

WHO SHOULD ATTEND? 

▪   Human Resource Professionals 

▪   Executives and Small Business Owners 

▪   Supervisors and Managers 

▪   Anyone Responsible for the Administration of 

Employment Related Policies 

Where: Bernardo Heights Country Club  

              16066 Bernardo Heights Pkwy., San Diego 

Cost: $45 pp – Lunch Included 

Register today at:  
https://lmrcenter.com/Event-Registration.html  

*  The DLSE is the state agency that adjudicates claims 

filed by employees against employers for wages, 

investigates discrimination complaints, and enforces 

labor laws and wage orders. 
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GET LINKED and FOLLOW OUR BLOG! 

Connect to the LMRC and other LMRC 

connected business representatives you may 

want to know. 

Join our LinkedIn page at 

http://www.linkedin.com/company/law-&-

management-resource-center-lmrc- 

Stay connected and follow the LMRC Blog at 

http://lmrcenter.wordpress.com/ 
 

 

https://lmrcenter.com/Event-Registration.html
http://www.linkedin.com/company/law-&-management-resource-center-lmrc-
http://www.linkedin.com/company/law-&-management-resource-center-lmrc-
http://lmrcenter.wordpress.com/
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The following are some interesting statistics 

compiled by the US Bureau of Labor and other 

organizations regarding the workplace in 2014. 

 

1. 10% of employees nationwide received 

child care benefits. 
 

2. 42% of organizations had a policy that 

addresses romance in the workplace. 
 

3. 57% of organizations contended that 

employee retention is a major concern and 

problem. 
 

4. 46% of new hires were not successful and 

were terminated within 18 months of being 

hired. Only 11% of those individuals were 

terminated for lack of skill. 89% of them 

were terminated for poor attitude or lack 

of motivation. 
 

5. 22% of new hires voluntarily resigned 

from their job within 45 days of being 

hired. 
 

6. The average pay increase was 4.5%. 
 

7. 54% of all job applications contained 

inaccurate information. 
 

8. 48% of adult workers reported having 

experienced workplace bullying. 27% of 

those individuals were victims of bullying 

and 21% personally witnessed workplace 

bullying.   

9. The average lawsuit settlement for 

negligent hiring was $1.6 million. 
 

10. Only 6% of employers exercised zero-

tolerance policies toward workplace 

bullying. 
 

11. The costs due to employee turnover 

ranged from 30% to 150% of the 

employee’s salary.    

 
TEST YOUR KNOWLEDGE! 

 

Can you correctly fill in the blanks below? Check 

your answers against those provided on page 6.  

1. Effective March 27, 2015, per the Department 

of Labor Final Rule revising the regulatory 

definition of a spouse for purposes of the 

Family and Medical Leave Act of 1993 (FMLA) 

issued on February 25, 2015, a “place of 

_______________” rule shall be applied. The 

amended regulatory definition of a spouse 

includes an individual in a lawfully recognized 

_____- _____ or _______  ______ marriage, 

including a marriage validly entered into 

outside of the United States if the marriage 

could have been entered into in at least one 

state in the United States, regardless of where 

an individual resides. 
 

2. The current full cash hourly pay rate under 

the living wage ordinance for the City of San 

Diego is $______. 
 

3. The orders of the Industrial Welfare 

Commission known as _____  _______ 

regulate employee______, _____, and 

working conditions. There are ___ orders. 
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4. Except in limited circumstances, all minors 

under the age of ____ employed in California 

must have a ______ to work. Such document 

issued to a minor during the school year 

expires____ days after the opening of the 

next succeeding school year and must be 

renewed. In California, the school year begins 

July 1 and ends June 30. 

 

5. An employee may have a potential claim for 

______________  _____________ if his/her 

employer makes work conditions intolerable in 

order to induce the employee to resign or 

when his/her employer gives the employee 

the choice of quitting or being fired. 

Message from LMRC Premier Provider… 
 

Yes – Your Business Can Have an App! 

And, It’s Easy and Costs Little! 

 

 
 

Are you reaching all the potential clients you can? 

Are you staying in touch with current clients in 
all of the best ways possible? 

Are your clients marketing your business for 
you – without even trying? 

 
In today's world of ever-changing technology, it's 

vital to keep every aspect of your business 

modern and up-to-date. Technology isn’t just 

impacting and changing products and services, 

but also how to best market a business and 

connect with both current and potential clients. 

For businesses looking to modernize, mobilize, 

and establish and maintain long-term customer 

relationships, Instant App Coder offers an 

effective and affordable solution. 

 

Instant App Coder develops Apps for businesses 

that want to increase their client base, increase 

their visibility on the web, and continually 

increase their revenue. Having an App is a 

modern and innovative way to market your 

business to millions of people throughout the 

world and reach your target market easier than 

ever – even while you sleep! As more and more 

people use smartphones as their primary source 

of internet access, having a mobile presence is 

quickly becoming almost a mandatory practice. 

Apps also have a huge impact on SEO and can 

boost you to the top of internet search results.  

Instant App Coder's team of in-house graphic 

designers can make your business look its best 

and stand out over its competition for much less 

than you may think! Apps typically include the 

following information. Because Instant App Coder 

provides clients with customized Apps, more can 

be included, too: 

 About Your Business: information, 

services, products (e.g., catalogues, 

menus), what’s special about your 

business, etc.; 

 Contact: the physical address of your 

business on an expandable map that 

pinpoints the location, provides directions 

to your location, and allows customers and 

potential customers to contact your 

business directly via telephone and email 

with just one touch; 

 Promotions: upcoming promotions (e.g., 

discounts, coupons, specials) loaded 

automatically from your website; 

https://lmrcenter.files.wordpress.com/2015/01/instantappcoderlogo.jpg
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 Customer Loyalty Program: helps keep 

customer retention high; 

 Sharing: through customer posts about 

your business on Facebook timelines, your 

business is advertised – for free and with 

no time or effort by you; 

 Referral Program: . can be connected to 

Facebook posts, etc.; 

 Resources: informational documents, 

forms, etc.; and 

 Rating: customers are prompted to rate 

you’re App – good ratings can help 

optimize the search engine visibility of 

your business. 

An App that provides for all of this typically 

costs $599 (a marketing bargain), but if you 

mention the Law & Management Resource 

Center when you contract with Instant App 

Coder by April 10, 2015, the cost for the 

development of an App for your business will 

be just $499 – a $100 discount! Contact 

Instant App Coder at (858) 480-6870 or 

information@instantappcoder.com.  

Check out the following samples for ideas 

about how you can get started today! You’re 

just one click away! 

 

 

 
 

 

THE FIRST INSTALLMENT OF  

“YOU BE THE JUDGE!” 
 

Easy Earl and the Easy Way Cafe 
 

Easy Earl, the owner of the Easy Way Cafe (EW), 

located in Somewhere, California, is wondering if 

he should be concerned about recent employee 

complaints. Earl is called “Easy Earl” for a reason. 

He has been running his business in the same 

way for years – in a way that makes sense to him 

and is EASY for him to manage - but employees 

have started to complain about EW’s employment 

practices. Earl can’t afford a lawsuit, as he’s 

barely making ends meet now. He doesn’t have 

anyone on staff to manage human resources and 

he can’t afford to pay high hourly attorney fees. 

Earl has provided the following information about 

an employee. Should be worried? What should he 

do? See page 7 for answers. 

 

On March 2nd, Maria, one of the waitresses at EW, 

asked Rocky, the general manager of EW, if she 

could take four (4) hours off on March 11th to 

take care of a personal matter. Maria was the 

victim of domestic violence and stalking last year 

and has to attend a court proceeding related to 

the incident.  

mailto:information@instantappcoder.com
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Rocky responded to Maria’s request in the 

following manner:  

“Geez, Maria, is this for that case against that 

jerk again? I can’t keep letting you take time off 

for that stuff. Do me a favor and stay away from 

jerks in the future. I told you to not to move in 

with that guy, but you didn’t listen and now I’m 

stuck dealing with this stuff. Well, okay, but you 

will be docked the four hours of pay for that work 

week. And, I’m not letting you use vacation time 

again! If you want to work four hours another 

time to make up the money you will lose, you can 

do that, but not that week. You can make-up the 

time on Easter Sunday. How about you work four 

hours that morning in addition to the eight hours 

I’ve already got you scheduled for that day? I 

know you wanted that day off, but all of these 

legal proceedings are a pain for me to deal with 

and Harry wanted that day off, too. He doesn’t 

give me any problems and I just can’t worry 

about all of your religious needs, so I’ll give him 

the day off and you can work 12 hours that day. 

And, don’t ask for overtime for that day, cause 

you know we don’t pay extra for holidays and 

you’re not getting anything extra since I’m 

already doing you a big favor by changing the 

schedule for you. I’m only doing it this time since 

I can use you to make up the time on Easter and 

won’t have to bring Harry in that way.  

 

I have the information you gave me about the 

case from your doctor somewhere in my office. 

It’s probably on my desk somewhere, but I have 

no idea where it is, so just write me a note about 

why you want off and leave it on my desk. The 

door to my office is open.”  

 

Maria wrote a note explaining the situation, left it 

on Rocky’s desk, and agreed to work on Easter 

Sunday without extra pay. After talking to a 

friend, she has now complained to Earl. 

ARE EMPLOYEES AT YOUR 

WORKPLACE BEING FULLY 

REIMBURSED FOR EXPENSES? 

 

An important and somewhat confusing ruling by 

the California Court of Appeals (Second District) 

in Cochran v. Schwan’s Home Service, Inc. 

(2014), has established new court precedent 

pertaining to the duty imposed on employers to 

fully reimburse employees for business expenses. 

California Labor Codes section 2802 mandates 

that an employer fully reimburse an employee for 

all reasonable work-related expenses incurred by 

the employee during the performance of his/her 

work duties. 

 

The ruling in Cochran v. Schwan’s Home Service, 

Inc. provides that included within the mandatory 

reimbursement duty under Labor Code section 

2802 is reimbursement for the use of a personal 

cell phone by an employee for work-related calls. 

 
 

The Court of Appeals stated in its ruling, “we hold 

that when employees must use their personal cell 

phones for work-related calls, Labor Code section 

2802 requires the employer to reimburse them, 

whether the employees have cell phone plans 

with unlimited minutes or limited minutes, the 

reimbursement owed is a reasonable percentage 

of their cell phone bills.”  
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The duty to reimburse the employee for such 

personal cell phone use is required regardless of 

whether or not the employee actually incurs an 

expense. According to the ruling in this case, the 

mandatory reimbursement duty pursuant to Labor 

Code section 2802 is imposed on an employer 

even if the employee has a personal cell phone 

plan that provides the employee with unlimited 

minutes and the employee does not incur any 

additional expense for his/her work-related calls.  

 

 

 
 

In the Cochran v. Schwan’s Home Service, Inc. 

case, Colin Cochran filed a putative class action 

against Schwan’s Home Services, Inc. on behalf 

of service managers who were not reimbursed for 

expenses pertaining to the work-related use of 

their personal cell phones. The complaint filed by 

Cochran alleged a violation of California Labor 

Code section 2802, an unfair business practice 

claim under California Business and Professions 

Code section 17200, declaratory relief, and 

statutory penalties under California Labor Code 

section 2699, the Private Attorneys General Act of 

2004.  

 

Schwan’s Home Services argued that employees 

with personal cell phone plans that have unlimited 

minutes should not be entitled to reimbursement 

since they did not incur any additional expense by 

making work-related calls with such phones.  

 

In making its ruling, the Court of Appeals referred 

to the court decision in Gattuso v. Harte-Hanks 

(2007), which established legal precedent 

pertaining to reimbursement of business 

expenses incurred by an employee during the 

course and scope of employment. The court in 

Gattuso v. Harte-Hanks reiterated the legal duty 

imposed on employers under California Labor 

Code section 2802(a) which states: ”An employer 

shall indemnify his or her employee for all 

necessary expenditures or losses incurred by the 

employee in direct consequence of the discharge 

of his or her duties, or of his or her obedience to 

the directions of the employer...” The Court of 

Appeals determined that the ruling in Gattuso v. 

Harte-Hanks and the legislative intent in enacting 

Labor Code section 2802 by the California State 

Legislature was directed at preventing employers 

from passing their operating expenses on to 

employees.  

 

The ultimate issue before the Court was whether 

an employer always has to reimburse an 

employee for a reasonable expense associated 

with the mandatory use of a personal cell phone, 

or whether the reimbursement obligation is 

limited only to situations in which an employee 

incurs an extra expense that he/she would not 

have otherwise incurred absent his/her job 

responsibilities. The Court of Appeals concluded 

that reimbursement is always required, for 

determining otherwise would permit an employer 

to receive a windfall by allowing it to pass an 

operating expense on to an employee.  

 

The Court ruled that for an employer to be legally 

compliant with the requirements under Labor 

Code section 2802, the employer must pay a 

reasonable percentage of the employee’s personal 

cell phone bill. The Court stated that because of 

the difference in cell phone plans and work-

related scenarios, the calculation of a reasonable 

reimbursement amount must be decided by the 

parties in each particular case.  
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This decision has created confusion for employers 

particularly because the Court of Appeals did not 

provide specific guidance as to how to calculate a 

reasonable reimbursement amount when an 

employee has an unlimited call plan or when a 

third party (such as a family member) pays for 

the employee’s phone plan. The decision has 

established current legal precedent on this issue 

and the California Supreme Court has denied a 

request to review the Court of Appeals ruling. It 

is, therefore, imperative that employers review 

their expense reimbursement policies and BYOD 

(bring your own device) and mobile device 

policies in order to ensure that such policies 

comply with the requirements of Labor Code 

section 2802 and this ruling. It is recommended 

that employers consult with an experienced 

employment law attorney in developing their 

policies and resolving all matters pertaining to 

this issue.                                

 

TEST YOUR KNOWLEDGE ANSWERS 

 

1. celebration; same-sex; common law 

2. 14.17 

3. wage orders; wages; hours; 17 

4. 18; permit; 5 

5. constructive discharge 

 

YOU BE THE JUDGE ANSWERS 

 

Easy Earl needs help! He should be concerned 

about a number of issues, including: 

 

Make-Up Time 

An employee can make-up missed work time 

without being compensated with overtime pay if 

the time is made up in the same workweek, the 

employee isn’t required to work more than 11 

hours in a workday when making up the time, 

and it is the employee who requests to make-up 

the work time. It is improper to force Maria to 

make up the work during a later workweek and 

she cannot be required to work 12 hours in a 

workday without providing overtime 

compensation to her.  

 

Discrimination and Reasonable 

Accommodation based on Religious Creed 

Federal and state laws protect employees from 

discrimination based on religious creed. An 

employer must accommodate an employee’s 

religious creed, including all aspects of belief, 

observance, and practice, unless it can 

demonstrate that the accommodation is 

unreasonable because it would impose an undue 

hardship. It is improper to require Maria to work 

on a day for which she has requested an absence 

from work related to religious observance. 

 

Domestic Violence and Stalking Victims:  

Victims of domestic violence and stalking are 

protected from discrimination and retaliation, and 

are entitled to leave from work to attend legal 

proceedings, reasonable accommodations, and 

the use of available vacation time. Rocky’s 

comments and response could be construed as 

retaliatory and evidence of discrimination. Maria 

is entitled to leave to attend the court 

proceedings, and is entitled to request the use of 

accrued vacation time. 

 

Confidential Employee Information: 

California law requires that employers establish 

and maintain appropriate measures with regard 

to confidential employee information. Medical 

information must be protected from disclosure 

and maintained in a confidential manner.  

 

Disclaimer 

The materials and information contained in this 

newsletter are for informational purposes only and not 

for the purpose of providing legal advice. For complete 

information and advice about a particular issue, 

problem, or situation, recipients should contact an 

attorney of their choice.  

The use of and/or access to this newsletter does not 

create an attorney-client relationship between the Law 

and Management Resource Center and any individual 

or entity. 


